
Meeting Announcement and Agenda 
Mt. Pleasant Zoning Board of Appeals 

 
Wednesday, October 24, 2018- 7:00 p.m. 

City Hall Commission Chamber 
 

I. Roll Call:  Assmann, Berkshire, Friedrich, Orlik, Raisanen, White 
 

II. Approval of Agenda:  
 

III. Approval of Minutes: 
 

A. September 26, 2018 
 

IV. Communications: 
 
V. Public Comments: 

 
VI. Public Hearings:  

 
A. ZBA-03-2018 – 205 S Main – Kerr Trust & Estate, Elder Law Firm, PLLC.   

Applicant is appealing the Building Official’s interpretation of the sign ordinance.  
 

B.  ZBA-04-2018 - 205 S Main – Kerr Trust & Estate, Elder Law Firm, PLLC.  
Applicant is requesting a variance from the sign ordinance. 

 

VII. Old Business: 
 
  None 
 

VIII. New Business:  
 

A. Proposed 2019 Meeting Schedule 
 

B. November ZBA Meeting - Anticipated Agenda Items 
 

IX. Adjournment: 

All interested persons may attend and participate.  Persons with disabilities needing assistance to 
participate   may call the Personnel Office at 779-5314.  A 48-hour advance notice is necessary for 
accommodation. 

 



Mt. Pleasant Zoning Board of Appeals 
Minutes of Regular Meeting 

September 26, 2018 
 
Chairman Berkshire called the meeting to order at 7:15 p.m. 
 
I. Roll Call: Staff called roll. 

 
 

 Members Present: Berkshire, Friedrich, Orlik, Raisanen, White.  
 Absent:  Assmann 
 
 Staff:  Kench, Murphy. 
 

II. Approval of Agenda:   
 
Motion by Friedrich, support by Raisanen, to approve the agenda. 
 
Motion approved unanimously. 
 

III. Approval of Minutes:  April 25 Meeting 
 
Motion by Orlik, support by White, to approve the minutes from the April 25, 2018 meeting. 
 
Motion approved unanimously. 
 

IV. Communications:  
 
Staff reported that there were no communications to share at this time. 
 

V. Public Comments:   
 
Chairman Berkshire opened the floor for public comments.    
 
There being no one who wished to address the Board, the Public Comments session was 
closed. 
 

VI. Public Hearings:   
 
Chairman Berkshire explained board proceedings, noting that a quorum was present. 
 
A. ZBA-02-2018 – 107 W Gaylord  

 
Rock Wood, Dickenson Wright PLLC, representing the City, addressed the Board.  Mr. 
Wood explained that the request before the Zoning Board of Appeals is for an interpretation 
of the zoning ordinance and how is was applied in regards to the expansion of non-
conforming uses.   
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Mr. Wood noted that the property in question, located at 107 W Gaylord, is considered a 
nonconforming Registered Student Organization (RSO).  During some recent remodeling of 
the site, the property owner had a new patio area installed without securing any permits or 
site plan approval and which was determined by the Building Official to be an expansion of 
the non-conforming use.  Following communications between the Building Official, property 
owner, property manager and contractor, official notice was given that the patio would need 
to be removed within 30 days.  The owner then filed an appeal. 
 
Mr. Wood acknowledged that the appellant is within their rights to appeal the City’s 
interpretation of the zoning ordinance, and noted that the ordinance also gives the ZBA the 
authority to hear the appeal.  Mr. Wood stated that although the applicant has cited only one 
section of the ordinance, the ZBA is charged with interpreting and applying the entire zoning 
ordinance as it applies to nonconforming uses. 
 
Mr. Wood provided some background information regarding nonconforming uses in 
Michigan.  He noted that nonconforming uses are permitted to continue and act as a balance 
by not immediately taking away property rights when changes to the ordinances occur. He 
further noted that even though a non-conforming use may be continued, there are policies in 
place to restrict any increase in a nonconforming use.  The goal is to eventually bring such 
uses into compliance with the current zoning ordinance.  To this end the city has the right to 
regulate alterations and changes. 
 
Mr. Wood referred to M.C.L.A. 125.3208, from the Michigan Compiled Laws Annotated, 
which was included with his correspondence, and which provides additional information 
regarding the regulation of nonconforming uses and structures and the elimination of such. 
 
Mr. Wood noted that although the applicant has argued that subsection 5 of Section 154.114 
B of the ordinance is lesser than subsection 1, the language in subsection 5 indicates the 
opposite.  He continued, explaining that the language in subsection 5 which states 
“Notwithstanding any other provision of this Chapter” has a special meaning and no 
other provision can be held to be in conflict or to be superior. 
 
Mr. Wood reiterated that the only issue before the Board is whether the City’s interpretation 
of section 152.114(B)1 is consistent with the meaning and language of the ordinance and in 
doing so, the ZBA should consider all portions of the ordinance as ordinances must be read 
as a whole, and interpretation may require reading more than one provision in conjunction 
with another.  
 
Chairman Berkshire asked for clarification that this request is not for a variance, but for an 
interpretation.  Mr. Wood acknowledged that was correct. 
 
Gordon Bloem, Attorney At Law, on behalf of the applicant, addressed the Board.  Mr. 
Bloem commented that the presentation provided by Mr. Wood was “mixing words” and 
stated that the specific words used by the City was “improvement” and did not specify an 
“expansion”.  Mr. Bloem read section 154.114 (B)(1) of the zoning ordinance, which states 
that a non-conforming Structure, Improvement or Use may be continued provided that there 
is no increase or enlargement in the degree or manner of non-conformance.  He stated that 
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the non-conformity on this site is the “occupancy” and neither the patio nor the renovation on 
the porch would be an expansion of this non-conformity.   
 
Mr. Bloem shared before and after photos of the home, noting the improvements made do not 
change the use at all and make the site safer all around.  He noted that the pavers were put in 
where there used to be a sidewalk. Mr. Bloem further commented that the main contractor 
pulled permits for the home itself; however, the pavers were put in by Green Scene – a 
subcontractor, who claims they have never had to pull permits for pavers before. 
 
Mr. Bloem asked if the Board wants to set this type of precedent where an owner of a non-
conforming use cannot improve on their properties.  He noted that this ties the hands of 
property owners who would only be allowed to do ordinary maintenance but would never be 
able to make any improvements. 
 
Commissioner Orlik asked if the work was constructed without a permit or approval from the 
City.  Mr. Bloem stated that the subcontractor who put in the pavers was unaware that a 
permit was required. 
 
Vice-Chair Raisanen asked staff if a permit was obtained for the improvements on the home 
itself.  Kench responded that a permit was obtained after the work had already started and the 
applicant was made aware at that time that because this was a non-conforming use operating 
under a special use permit, any changes other than ordinary maintenance would need to go 
before the Planning Commission. 
 
Commissioner Orlik asked if the sidewalk that had been there was in any disrepair.  Mr. 
Bloem responded that it was in need of some repair but nothing that was an immediate need. 
 
Commissioner Orlik asked, if prior to construction, if there was a defined or specific patio.  
Mr. Bloem stated there was not, there was only some landscaping.   
 
Kench referred the board to the before and after photos. 
 
Chairman Berkshire opened the public hearing.  There being no one who wished to speak, 
the public hearing was closed. 
 
Kench shared correspondence from Jeff Jakeway, Michal Ackerman and the Epsilon Gamma 
Chapter of Beta Theta Pi Housing Corporation, Inc. submitted by Scott Nadeau, all 
expressing support for the applicant.  Kench indicated that the correspondence would be 
attached to the minutes and made part of the permanent record.   Kench also referred to the 
email correspondence between the City and Keith Cotter, property manager. 
 
Board Discussion: 
 
Commissioner Orlik commented on two key elements: 
 

1. The pavers were installed without consulting the city, which could’ve prevented this. 
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2. Although non-conforming uses are a benefit to property owners, there are also 
responsibilities.  He noted that there was no patio before, so this is an added amenity 
and although the aesthetics are very nice, this is not the Planning Commission and 
we are not here to review a site plan.  Commissioner Orlik commented that the ZBA 
is being asked to interpret the ordinance and even if they may not like the ordinance, 
the ZBA is not a legislative body and does not make policy.  He commented that the 
fact remains that a patio was added that was not there before. 

 
Vice-Chair Raisanen commented that she agrees with Commissioner Orlik and feels that 
the ordinance language is very clear.  She also stated that she feels that the process and 
procedures to come before the Planning Commission are clear and the process and 
procedures to come before the ZBA are clear and therefore she stated she was ready to 
make a motion: 
 
Motion by Raisanen, support by Orlik, to affirm the City’s interpretation of the ordinance 
because the language of the ordinance, when read as a whole, supports the City’s 
interpretation and the determination of the Building Official. 
 
Motion approved unanimously. 

 
X.  Old Business: 
 

  Kench reported there was no old business. 
 

Chairman Berkshire asked about the status of the variance that was issued to Culvers to 
reconfigure their drive-through.  Kench reported that they have abandoned that project. 

 
   Vice-Chair Raisanen asked that the updated by-laws be resent via email. 
 

XI.    New Business 
 
    Kench reported that there will be at least one case for October. 
 

Chairman Berkshire asked if the case that was just heard could now go to the Planning 
Commission or if they could seek a variance. 
 
Kench reported that they could go to the Planning Commission; however, if they go through 
the Special Use Permit process they would be required to bring the site into conformance. 

 
XI. Adjournment 

 
Motion by Orlik, support by Raisanen, to adjourn. 
 
Motion approved unanimously. 
 
Meeting adjourned at 7:46 p.m. 
 
 

bam 





























































From: Kench, Brian
To: Murphy, Becky
Subject: FW: Corrections
Date: Friday, October 12, 2018 8:36:21 AM

BSA and ZBA file
 

Brian Kench
Building Official
Community Services Division
320 West Broadway Street
Mt. Pleasant, MI 48858
Phone (989) 779-5301
Email:  bkench@mt-pleasant.org
Website:  www.mt-pleasant.org
 

From: J. David Kerr <estate-plan@lawyer.com> 
Sent: Thursday, October 11, 2018 1:36 PM
To: Kench, Brian <bkench@mt-pleasant.org>
Cc: 'Rock A. Wood' <RWood@dickinson-wright.com>
Subject: Re: Corrections
 
Mr. Kinch:
 
Thank you.  I did find the map for which you sent a URL.  However, it is dated January 22, 2018
and the zoning oprdinance was adopted February 27, 2018.  I know hopw preicise you likke to be
and that date preceded the adop[tion of the oprdinance.  I did trouble  the City Clerk to show me
the actual zoning map adopted so that I could check because you had stated my building was in the
CD-4 district.  I was able to determine from the City Clerk's record that the building is in the CD-5
district.  
 
I thank you for the confirmation.  I agree CD-4 or CD-5 have the same criteria for the band sign.  
 
Today I turned in an application for a band sign.  Please let me know when your decision is made.  
 
All the best,

J. David Kerr
Kerr Law Firm, PLLC
205 South Main Street
Mount Pleasant, Michigan 48858
(989) 773-7071
estate-plan@lawyer.com
 
 

Sent: Thursday, October 11, 2018 at 11:21 AM
From: "Kench, Brian" <bkench@mt-pleasant.org>
To: "'estate-plan@lawyer.com'" <estate-plan@lawyer.com>
Cc: "'Rock A. Wood'" <RWood@dickinson-wright.com>
Subject: Corrections

Good Morning Mr. Kerr..
 
I am just following up on your request for a copy of the zoning map. Here is the link to the 

mailto:bkench@mt-pleasant.org
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http://www.mt-pleasant.org/
mailto:estate-plan@lawyer.com
mailto:bkench@mt-pleasant.org
mailto:estate-plan@lawyer.com
mailto:RWood@dickinson-wright.com


map that is available on our website.
 
Also…be advised that the zoning classification that I noted in my September 17, 2018 letter as 
CD-4, should have read CD-5. In either case, the band sign information noted in the letter is 
permitted in each district. Sorry for the confusion.
 
http://www.mt-
pleasant.org/docs/dept/CommServices/New%20Zoning%20Ordinance/MP%20Zoning%20Map
%2001.22.18.pdf
 
Feel free to give me a call or send email should you have further questions.

Brian Kench
Building Official
Community Services Division
320 West Broadway Street
Mt. Pleasant, MI 48858
Phone (989) 779-5301
Email:  bkench@mt-pleasant.org
Website:  www.mt-pleasant.org
 

http://www.mt-pleasant.org/docs/dept/CommServices/New%20Zoning%20Ordinance/MP%20Zoning%20Map%2001.22.18.pdf
http://www.mt-pleasant.org/docs/dept/CommServices/New%20Zoning%20Ordinance/MP%20Zoning%20Map%2001.22.18.pdf
http://www.mt-pleasant.org/docs/dept/CommServices/New%20Zoning%20Ordinance/MP%20Zoning%20Map%2001.22.18.pdf
mailto:bkench@mt-pleasant.org
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From: Kench, Brian
To: Murphy, Becky
Subject: FW: RE: Corrections
Date: Friday, October 12, 2018 8:36:01 AM
Attachments: ATT00001.png

Becky…can you place all of the emails from Mr. Kerr with the ZBA file and to BSA.
 
Thanks.
 

Brian Kench
Building Official
Community Services Division
320 West Broadway Street
Mt. Pleasant, MI 48858
Phone (989) 779-5301
Email:  bkench@mt-pleasant.org
Website:  www.mt-pleasant.org
 

From: J. David Kerr <estate-plan@lawyer.com> 
Sent: Thursday, October 11, 2018 3:17 PM
To: Kench, Brian <bkench@mt-pleasant.org>
Cc: 'Rock A. Wood' <RWood@dickinson-wright.com>; Kain, Jacob <jkain@mt-pleasant.org>; midmichigansign <midmichigansign@yahoo.com>
Subject: Re: RE: Corrections
 
Brian,
 
Thank you for the prompt response.  From your prior correspondence, I understood you to be disregarding that requirement you describe as I
am and have been well aware of it.  Now we are clear, the only place I can have a band sign is under the sidewalk cover where no one will be
able to see it.  That creates a practical difficulity if I want to have a premises sign.  
 
The sign I suggested is the most reasonable solution to the problem and I hope that even though you cannot approve it because the ordinance
provides for no discretion, that you will be recommending it to the ZBA. Obviously, those drafting the ordinance, did not take into account the
sidewalk protectors we have in Mt. Pleasant as they are described at no place in the ordinance 
All the best,

J. David Kerr
Kerr Law Firm, PLLC
205 South Main Street
Mount Pleasant, Michigan 48858
(989) 773-7071
estate-plan@lawyer.com
 
 

Sent: Thursday, October 11, 2018 at 2:35 PM
From: "Kench, Brian" <bkench@mt-pleasant.org>
To: "'J. David Kerr'" <estate-plan@lawyer.com>
Cc: "'Rock A. Wood'" <RWood@dickinson-wright.com>, "Kain, Jacob" <jkain@mt-pleasant.org>
Subject: RE: Corrections

Good Afternoon…
 
The zoning map was adopted on January 22, 2018 and the new ordinances and map went into effect 30 days following that date.
 
Regarding the new sign permit application you filed this afternoon, you show a band sign near the top of your two story building. 
Unfortunately, the Band Sign requires that it be installed on the first story….per note  “a”  under Additional Standards for Band Signs. Therefore, 
I am not able to approved the sign permit. If you would like to revise the application and show the sign below the roof structure at the first 
story, provide the width of your building to determine the sign area is appropriate and have your sign company provide the depth of the sign 
being proposed, we can reconsider your request.
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Feel free to give me a call or send an email if you have further questions.

Brian Kench
Building Official
Community Services Division
320 West Broadway Street
Mt. Pleasant, MI 48858
Phone (989) 779-5301
Email:  bkench@mt-pleasant.org
Website:  www.mt-pleasant.org
 

From: J. David Kerr <estate-plan@lawyer.com>
Sent: Thursday, October 11, 2018 1:36 PM
To: Kench, Brian <bkench@mt-pleasant.org>
Cc: 'Rock A. Wood' <RWood@dickinson-wright.com>
Subject: Re: Corrections
 
Mr. Kinch:
 
Thank you.  I did find the map for which you sent a URL.  However, it is dated January 22, 2018 and the zoning oprdinance was adopted 
February 27, 2018.  I know hopw preicise you likke to be and that date preceded the adop[tion of the oprdinance.  I did trouble  the City 
Clerk to show me the actual zoning map adopted so that I could check because you had stated my building was in the CD-4 district.  I was 
able to determine from the City Clerk's record that the building is in the CD-5 district.  
 

mailto:bkench@mt-pleasant.org
http://www.mt-pleasant.org/
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I thank you for the confirmation.  I agree CD-4 or CD-5 have the same criteria for the band sign.  
 
Today I turned in an application for a band sign.  Please let me know when your decision is made.  
 
All the best,

J. David Kerr
Kerr Law Firm, PLLC
205 South Main Street
Mount Pleasant, Michigan 48858
(989) 773-7071
estate-plan@lawyer.com
 
 

Sent: Thursday, October 11, 2018 at 11:21 AM
From: "Kench, Brian" <bkench@mt-pleasant.org>
To: "'estate-plan@lawyer.com'" <estate-plan@lawyer.com>
Cc: "'Rock A. Wood'" <RWood@dickinson-wright.com>
Subject: Corrections

Good Morning Mr. Kerr..
 
I am just following up on your request for a copy of the zoning map. Here is the link to the map that is available on our website.
 
Also…be advised that the zoning classification that I noted in my September 17, 2018 letter as CD-4, should have read CD-5. In either 
case, the band sign information noted in the letter is permitted in each district. Sorry for the confusion.
 
http://www.mt-pleasant.org/docs/dept/CommServices/New%20Zoning%20Ordinance/MP%20Zoning%20Map%2001.22.18.pdf
 
Feel free to give me a call or send email should you have further questions.

Brian Kench
Building Official
Community Services Division
320 West Broadway Street
Mt. Pleasant, MI 48858
Phone (989) 779-5301
Email:  bkench@mt-pleasant.org
Website:  www.mt-pleasant.org
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